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PENNSYLVANIA  LAWS  RELATING  TO  ADOPTION 


1.  Contents  of  Petition  for  Adoption. — It  shall  be  lawful  for 
any  adult  person  desirous  of  adopting  any  person,  either  a minor 
or  an  adult,  as  his  or  her  heir  or  as  one  of  his  or  her  heirs,  to  pre- 
sent his  or  her  petition  to  the  Orphans’  Court,  or  to  a law  judge 
thereof,  of  the  county  where  he  or  she  may  be  resident,  or  upon 
allowance  by  the  Orphans’  Court,  in  the  county  in  which  the  person 
to  be  adopted  is  a resident,  except  that  in  counties  of  the  first  class 
where  the  petition  shall  he  presented  to  a judge  of  the  municipal 
court,  declaring  such  desire  and  that  he  or  she  will  perform  all 
the  duties,  of  a parent  to  such  person.  Such  petition  shall  also  set 
forth  the  name,  color,  age,  date,  and  place  of  birth  and  religious 
affiliation  of  the  person  proposed  to  be  adopted;  the  name,  resi- 
dence, marital  status,  color,  age,  occupation  and  religious  affiliation 
of  the  adopting  parent  or  parents ; the  name,  color,  age  and  place 
of  residence  of  each  of  the  natural  parents  or  of  the  surviving 
parent  or  of  any  other  person  whose  consent  to  the  proposed  adop- 
tion is  necessary  as  hereinafter  provided,  and  in  those  cases,  where 
abandonment  is  alleged,  a statement  that  said  abandonment  has  con- 
tinued for  a period  of  at  least  six  months.  In  addition,  such  peti- 
tion shall  embody  or  have  attached  thereto  the  consents  in  writing 
of  the  person  or  persons  whose  consent  to  the  proposed  adoption 
is  necessary  as  hereinafter  provided.  (Sec.  i,  Act  of  April  4,  1925, 
P.  L.  127.  Last  amended  June  30,  1947,  P.  L.  1180.) 

2.  Consents  Necessary  to  Adoption. — Consent  to  the  adoption 
is  necessary,  as  follows : 

(a)  Of  the  person  proposed  to  be  adopted,  if  over  twelve  years 
of  age,  and  of  said  person’s  husband  or  wife,  if  any; 

(b)  Of  the  adopting  parent’s  husband  or  wife,  unless  they 
jointly  adopt  such  person; 

(c)  Of  the  parents  or  surviving  parent  of  the  person  pro- 
posed to  be  adopted,  if  such  person  shall  not  have  reached  the  age  of 
eighteen  years.  If  any  such  parent  or  surviving  parent  shall  be  a 
minor,  but  shall  have  reached  the  age  of  eighteen  years  or  over, 
his  consent  shall  be  sufficient  without  the  consent  of  his  parent  or 
guardian,  and  such  consent  shall  have  the  same  force  and  validity 
as  though  he  were  an  adult.  In  the  case  of  an  illegitimate  child, 
the  consent  of  the  mother  only  shall  be  necessary.  The  consent  of 
a parent  who  has  been  adjudged  a person  of  unsound  mind,  of 
whose  unsoundness  of  mind  competent  medical  testimony  present 
a prognosis  of  incurability,  or  habitual  drunkard,  or  who  has  aban- 
doned the  child,  for  a period  of  at  least  six  months,  shall  be  un- 
necessary, provided  such  fact  is  proven  to  the  satisfaction  of  the 
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court  or  judge  hearing  the  petition,  in  which  case  such  court  or 
j udge  shall  so  find  as  a fact ; 

(d)  If  the  person  proposed  to  be  adopted  has  no  father  or 
mother  living  or  whose  consent  is  necessary  hereunder,  then  of  the 
legal  guardian,  if  any  there  be,  and  of  the  person  or  persons  having 
the  legal  custody  of  such  child,  if  any  such  person  can  be  found, 
but  if  such  child  has  no  father  or  mother  living  or  whose  consent 
is  necessary  hereunder,  and  no  legal  guardian,  and  no  person  can 
be  found  who  has  the  legal  custody  of  such  child,  and  the  same  be 
proven  to  the  satisfaction  of  the  court  or  judge  hearing  the  petition, 
the  said  court  or  judge  shall  so  find  as  a fact; 

(e)  If  the  person  proposed  to  be  adopted  has  theretofore 
been  adopted,  then  of  such  adopting  parents,  or  surviving  adopting 
parent,  subject  to  the  same  exception  provided  in  clause  (c)  of  this 
section  in  the  case  of  natural  parents.  (Sec.  2,  Act  of  April  4,  1925, 
P.  L.  127.  Last  amended  June  30,  1947,  P.  L.  1180.) 

3.  No  Notice  or  Consent  Required. — When  the  person  pro- 
posed to  be  adopted  shall  have  reached  the  age  of  eighteen  years, 
and  has  not  reached  the  age  of  twenty-one  years,  and  such  person 
shall  have  lived  for  at  least  ten  continuous  years  with  the  adopting 
parent  or  parents,  consent  of  the  parent  or  parents  shall  not  be 
necessary,  and  notice  of  the  proposed  adoption  proceedings  need  not 
be  given  by  publication  or  otherwise  to  the  parent  or  parents  of  the 
person  proposed  to  be  adopted  unless  the  court  shall  deem  it  nec- 
essary and  so  orders. 

When  the  person  proposed  to  be  adopted  shall  have  reached 
the  age  of  twenty-one  years  notice  of  the  proposed  adoption  pro- 
ceedings shall  not  be  required  to  be  given  by  publication  or  other- 
wise to  such  person’s  parent  or  parents.  (Sec.  2.1,  Act  of  April 
4,  1925,  P.  L.  127.  Added  July  2,  1941,  P.  L.  229.) 

4.  Hearings. — Upon  presentation  of  any  such  petition  as 
aforesaid  a time  for  hearing  thereon  shall  be  fixed  no  less  than 
ten  days  from  said  presentation,  which  said  hearing  may  be  before 
the  said  court  or  any  law  judge  thereof  at  chambers,  and  may  be 
adjourned  from  time  to  time  if  the  nature  of  the  case  should  so 
require.  At  said  hearing  the  adopting  parents  or  parent,  the  person 
proposed  to  be  adopted,  if  in  the  opinion  of  the  court  such  persons’ 
presence  is  deemed  necessary,  and  all  the  persons  whose  consent  is 
necessary  hereunder  must  appear  in  person  and  be  examined  under 
oath  by  such  court  or  judge,  but  the  personal  appearance  of  the  nat- 
ural parents  or  other  persons  whose  consent  is  necessary  hereunder 
may  be  dispensed  with  in  the  discretion  of  the  court  or  judge  hear- 
ing the  petition,  if  such  persons  reside  without  the  jurisdiction  of 
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the  court,  or  if  for  any  other  reason  the  said  court  or  judge  deem 
it  unnecessary,  provided  the  duly  executed  consents  of  such  persons 
in  writing  have  been  filed  with  the  petition ; and  the  said  court  or 
judge  may  in  his  discretion  require  the  personal  appearance  of  the 
natural  parents  of  the  child  at  a different  time  and  separate  and 
apart  from  that  of  the  other  parties  in  interest.  The  said  court 
or  judge  shall  also  hear  any  other  testimony  as  to  the  facts  set  forth 
in  the  petition  or  necessary  to  inform  the  court  as  to  the  desir- 
ability of  the  proposed  adoption,  and  may  also  make  or  cause  to  be 
made  an  investigation  by  some  person  or  agency  specifically  des- 
ignated by  said  court  or  judge  to  verify  the  statements  of  the 
petition  and  such  other'  facts  as  will  give  the  court  full  knowledge 
as  to  the  desirability  of  the  proposed  adoption.  (Sec.  3,  Act  of 
April  4,  1925,  P.  L.  127.  Last  Amended  June  30,  1947,  P.  L.  1180.) 

5.  Custody  of  Minor. — The  jurisdiction  of  the  several  or- 
phans’ courts,  whether  separate  or  otherwise,  shall  extend  to  and 
embrace — 

j{: 

(q)  The  determination  of  the  custody  of  any  minor  in  those 
cases  where  a proceeding  for  the  adoption  of  such  minor  or  a peti- 
tion for  the  appointment  of  a guardian  of  the  person  of  such  minor 
is  before  such  court,  and  for  such  purpose  orphans’  courts  are  here- 
by empowered  to  issue  writs  of  habeas  corpus  directed  to  the  person 
or  persons  having  possession  of  such  minor,  in  the  manner  provided 
by  law. 

* * * * * 

(Sec.  9,  Cl.  (q),  Act  of  June  7,  1917,  P.  L.  363.  Added  May 
2,  1949,  P.  L.  793.) 

6.  Decrees  of  Court;  Records. — In  no  case  shall  any  decree 
of  adoption  be  made  or  entered  unless  the  person  proposed  to  be 
adopted  shall  have  resided  with  the  petitioner  for  a period  of  six 
months  prior  thereto,  or  in  lieu  of  such  residence,  unless  such  per- 
son is  related  by  blood  or  marriage  to  the  petitioner.  If  satisfied 
that  the  statements  made  in  the  petition  are  true,  and  that  the  wel- 
fare of  the  person  proposed  to  be  adopted  will  be  promoted  by  such 
adoption,  and  that  all  the  requirements  of  this  act  have  been  com- 
plied with,  the  court  or  judge  shall  make  a decree  so  finding  and 
directing  that  the  person  proposed  to  be  adopted  shall  have  all  the 
rights  of  a child  and  heir  of  such  adopting  parent  or  parents,  and 
be  subject  to  the  duties  of  such  child;  but  otherwise  shall  make  a 
decree  refusing  the  adoption  and  dismissing  the  petition.  If  de- 
sired by  the  parties  the  decree  may  also  provide  that  the  person 
adopted  shall  assume  the  name  of  the  adopting  parent  or  parents  and 
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any  given  first  or  middle  names  that  may  be  chosen.  Such  decree, 
all  other  papers  pertaining  to  the  case  and  the  testimony  if  writ- 
ten out  shall  be  kept  in  the  files  of  said  court  as  a permanent  record 
thereof  and  shall  be  withheld  from  inspection,  except  upon  an  or- 
der of  court  granted  upon  cause  shown.  Upon  the  making  of  such 
decree,  the  prothonotary  or  clerk  of  the  orphans’  court,  as  the  pro- 
cedure established  may  require,  shall  enter  upon  the  docket  an  entry 
showing  the  court,  term  and  number  and  the  date  of  the  decree. 
(Sec.  4,  Act  of  April  4,  1925,  P.  L.  127.  Last  amended  June  30, 
1947,  P.  L.  1180.) 

7.  Fees  of  Clerks  of  Orphans'  Courts. — In  counties  of  the 

fifth,  sixth,  seventh  and  eighth  class,  the  following  fees  are  chargeable 
by  the  clerks  of  the  orphans’  courts  in  adoption  procedings : Petition 
for  hearings,  recording  final  decree,  including  certified  copy  of  final 
decree,  seven  dollars  and  fifty  cents  ($7.50)  ; affidavit,  fifty  cents 
($.50),  and  application  for  adoption,  admission  and  certificate,  one 
dollar  ($1.00)  : section  1,  Act  of  June  25,  1947,  P.  L.  963,  as  amend- 
ed May  9,  1949,  P.  L.  905.  In  all  other  counties,  the  fees  charge- 
able are  fixed  by  the  judges  of  the  orphans’  courts,  under  the  pro- 
visions of  section  8,  subsection  (c),  of  the  Act  of  June  7,  1917,  P. 
L.  363.  In  all  counties,  the  recording  fee  payable  to  the  clerks  of 
the  orphans’  courts  for  preparing  and  forwarding  each  certificate 
to  the  Department  of  Health,  is  fifty  cents  ($.50)  : section  33,  Act 

of  May  21,  1943,  P.  L.  414.  (Compiler’s  Note.) 

8.  Registration  of  Adoptions. — For  each  divorce,  annulment  of 
marriage,  adoption  or  annulment  of  adoption,  the  clerk  of  the  court 
shall  prepare,  within  thirty  days  after  the  decree  becomes  final,  cer- 
tificate of  such  decree,  on  a form  furnished  by  the  Department  of 
Health,  and  before  the  15th  day  of  each  calendar  month  the  clerk 
shall  forward  to  the  department  the  certificates  prepared  by  him  dur- 
ing the  preceding  calendar  month.  (Sec.  32,  Act  of  May  21,  1943, 
P.  L.  414.) 

9.  Supplementary  Birth  Certificate. — In  cases  of  adoption  the 
department,  upon  the  receipt  of  a certified  copy  of  an  order  or  de- 
cree of  adoption,  shall  prepare  a supplementary  certificate  in  the  new 
name  of  the  adopted  person,  and  seal  and  file  the  original  certificate 
of  birth  with  said  certified  copy  attached  thereto.  Such  sealed  doc- 
uments may  be  opened  by  the  Department  of  Health  only  upon  the 
demand  of  the  adopted  person,  if  of  legal  age,  or  by  an  order  of 
court.  Upon  receipt  of  a certified  copy  of  a court  order  of  annul- 
ment of  adoption,  the  department  shall  restore  the  original  certifi- 
cate to  its  original  place  in  the  files.  (Sec.  21,  Act  of  May  21,  1943, 
P.  L.  414.) 

10.  Validation  of  Prior  Adoptions  in  Certain  Cases. — Any 
adoption  heretofore  granted  or  decreed  by  any  court  of  record  of 
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this  Commonwealth,  in  which  either  the  person  or  persons  adopting, 
or  the  person  or  persons  adopted,  was  a nonresident  or  were  non- 
residents of  this  Commonwealth  at  the  time  such  adoption  Was 
granted  or  decreed,  or  any  adoption  which  was  granted  prior  to  the 
expiration  of  the  full  ten  days  required  by  the  act  of  assembly  to 
intervene  between  the  filing  of  the  petition  for  the  adoption  and 
the  hearing  of  such  petition  by  the  court,  or  which  was  granted  or 
decreed  without  the  formal  entry  on  the  decree  of  the  findings  of 
facts  at  length,  or  without  the  court  or  judge  specifically  finding 
that  the  statements  made  in  the  petition  were  true  is  hereby  declared 
valid  and  lawful  as  though  made  in  full  observance  of  all  require- 
ments of  the  act  to  which  this  is  an  amendment : Provided,  That 

the  petition  and  decree  for  such  adoption  were  otherwise  in  accord- 
ance with  the  act  to  which  this  is  an  amendment.  (Sec.  4,  Act  of 
June  30,  1947,  P.  L.  1180.) 

11.  Effect  on  Intestate  Succession. — For  purpose  of  descent 

by,  from  and  through  an  adopted  person  he  shall  be  considered  the 
issue  of  his  adopting  parent  or  parents  and  not  the  issue  of  his 
natural  parents : Provided,  That  if  a natural  parent  shall  have 

married  the  adopting  parent,  the  adopted  person  for  purposes  of 
descent  by,  from  and  through  him  shall  also  be  considered  the  issue 
of  such  natural  parent.  (Sec.  8,  Act  of  April  24,  1947,  P.  L.  80). 

12.  Effect  o'n  Wills. — Wills  shall  be  modified  upon  the  oc- 
curence of  any  of  the  following  circumstances,  among  others: 

(4)  Birth  or  Adoption.  If  the  testator  fails  to  provide  in 
his  will  for  his  child  born  or  adopted  after  making  his  will  unless 
it  appears  from  the  will  that  the  failure  was  intentional,  such 
child  shall  receive  out  of  the  testator’s  property  not  passing  to  a 
surviving  spouse,  such  share  as  he  would  have  received  if  the  tes- 
tator had  died  unmarried  and  intestate  owning  only  that  portion 
of  his  estate  not  passing  to  a surviving  spouse.  (Sec.  7,  Cl.  (4), 
Act  of  April  24,  1947,  P.  L.  89.) 

13.  Interpretation  of  Wills. — In  the  absence  of  a contrary 
intent  appearing  therein,  wills  shall  be  construed  as  to  real  and 
personal  estate  in  accordance  with  the  following  rules : 

(6)  Adopted  Children.  In  construing  a will  making  a de- 
vise or  bequest  to  a person  or  persons  described  by  relationship 
to  the  testator  or  to  another,  any  person  adopted  before  the  death 
of  the  testator  shall  be  considered  the  child  of  his  adopting  parent 
or  parents  and  not  the  child  of  his  natural  parents : Provided, 

That  if  a natural  parent  shall  have  married  the  adopting  parent 
before  the  testator’s  death  the  adopted  person  shall  also  be  con- 
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sidered  the  child  of  such  natural  parent.  (Sec.  14,  Cl.  (6),  Act 
of  April  24,  1947,  P.  L.  89.) 

14.  Testamentary  Guardian. — A person  competent  to  make 

a will,  being  the  sole  surviving  parent  or  adopting  parent  of  any 
unmarried  minor  child,  may  appoint  a testamentary  guardian  of 
the  person  of  such  child  during  his  minority,  or  for  any  shorter 
period : Provided,  That  no  father  who,  for  one  year  or  upwards 

previous  to  his  death,  shall  have  wilfully  neglected  or  refused  to 
provide  for  his  child,  and  no  mother  who  for  a like  period,  shall 
have  deserted  her  child  or  wilfully  failed  to  perform  her  parental 
duties,  shall  have  the  right  to  appoint  a testamentary  guardian  of 
the  person  of  such  child.  (Sec.  18,  Subsec.  (a),  Act  of  April  24, 
1947,  P.  L.  89.) 

15.  Interpretation  of  Conveyances. — In  the  absence  of  a con- 
trary intent  appearing  therein,  conveyances  shall  be  construed,  as 
to  real  and  personal  estate,  in  accordance  with  the  following  rules. 

(3)  Adopted  Children.  In  construing  a conveyance  to  a per- 
son or  persons  described  by  relationship  to  the  conveyor  or  to 
another,  any  person  adopted  before  the  effective  date  of  the  con- 
veyance shall  be  considered  the  child  of  his  adopting  parent  or 
parents  and  not  the  child  of  his  natural  parents : Provided,  That 

if  a natural  parent  shall  have  married  the  adopting  parent  before 
the  effective  date  of  the  conveyance,  the  adopted  person  shall  also 
be  considered  the  child  of  such  natural  parent.  (Sec.  14,  Cl.  (3), 
Act  of  April  24,  1947,  P.  L.  100.) 

16.  Other  Incidents  of  Adoption. — A decree  changing  the  name 
of  an  adopting  parent  operates  to  change  the  name  of  an  adopted 
child,  if  a minor  at  the  time : Sec.  4,  Act  of  April  18,  1923,  P.  L.  75. 

Property  passing  by  death  to  legally  adopted  children  is  sub- 
ject to  the  two  per  cent  rate  of  the  transfer  inheritance  tax:  Sec. 

2,  Act  of  June  20,  1919,  P.  L.  521. 

Adopted  children  are  entitled  to  workmen’s  compensation  in 
case  of  death,  in  certain  cases:  Sec.  307,  Act  of  June  2,  1915,  P. 
L.  736,  last  amended  May  14,  1949,  P.  L.  1369;  and  under  the 
Occupational  Disease  Law:  Sec.  307,  Act  of  June  21,  1939,  P.  L. 

566,  last  amended  May  14,  1949,  P.  L.  1379. 

World  War  II  Veterans’  compensation  is  payable  to  mothers 
and  fathers  through  adoption  in  case  veteran  is  deceased : Sec.  6, 

Act  of  June  11,  1947,  P.  L.  565.  (Compiler’s  NoteJ 


7 


